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The regulation included in this memorandum is being proposed for permanent adoption. In order
to review the proposed regulation and solicit comments from interested persons, a workshop
will be heldvia Webexconferencet 10:00 a.m. onJuly § 2020

**Governor Steve Sisolak signed an emergency directive related to how public bodies in the state of Nevada must operate publi
meetings to ensure the safefyall Nevadans during the COWVAIO crisis.

The directive suspends the requirement that there must be a physical location designated for meetings of a public body where
members of the public are permitted to attend and participgterson. Any public bdy that holds a meeting pursuant to this
Executive Order must find an alternative way for the public to participate without having to be physically present.

In addition, the directive states that if a public body holds a meeting by teleconference anfielence, there must be a way
for members of the public to provide pubtismment**

Enclosures:

Notice of Workshop and Workshop Agenda
Proposed Regulations

Small Business Impact Statement

Enrolled Version S.B.201

Go v e r SixthDidestive



NOTICE OF WORKSHOP
TO SOLICIT COMMENTSON PROPOSED REGULATINS PERTAINING TO
SENATE BILL 201(S.B201)
REGULATIONS OF PROVBIONS GOVERNING LOANS- NRS 604A DATABASE
AND WORKSHOP AGENDA

The State of Nevada, Fi nang B30 W. Sahara Avénuet i ons
Suite 250, Las Vegas, Nevada 89102, (702}4B®) is proposing the adoption of regulations

to Chapte604A of the Nevada Administrative CodBNACO). The proposed regulations are
required as a result of the passage of Senat@®il(S.B201) during the 88 Session of the

Nevada Legislature adjourned sine die on June 3, 2019. This workshop will be conducted
subject to the Open Meeting Law (NRS 241.020) and the purpose is to solicit comments from
interested persons on the prombsegulations to be held at the following locations through
teleconference:

Date: WednesdayJuly 8 2020

Time: 10:00am.i 2:00 p.m.

When i1itds ti mmeetingpyi rcltilcki Wgbex fAJoin meeting
Join meeting

Meeting Number (access code): 146 355 7668
Meeting Password: m4Mu24Wysc7

Or join by phone1-408-4189388United States Toll

Additional optionsto join:

Join from a video system or application

Dial 1463557668@businessnv.webex.com

You can also dial 173.243.2.68 and enter your meeting nt

Join using Microsoft Lync or Microsoft Skype for Busines:
Dial 1463557668.businessnv@lync.webex.com

Below is an agenda of all items scheduled to be considered. Unless otherwise stated, items may
be taken out of the oed presented on the agenda at the discretion of the Commissioner. Items
may also be combined for consideration or pulled or removed from the agenda at any time.
Persons who are subject to the provisions of the new law regarding the NRS 604A database
shouldattend. At the discretion of the Commissioner, public comment may be limited to three
minutes per person. Members of the public are encouraged to submit written comments for the
record. The Commissioner may only take action on those items denoted asbpattion

items.


https://businessnv.webex.com/businessnv/j.php?MTID=m3b17f78381257bd54453cfc46b558f5f
%20sip:1463557668@businessnv.webex.com
%20sip:1463557668.businessnv@lync.webex.com

Members of the public are encouraged submittewr comments for the record. Written
comment can be submit to the Division by em@dlmaster@fid.state.nv.usr by mail: 3300
W. Sahara &enue, Suite 250, Las Vegas, Nevada 89102.

A copy of al |l materials relating to the pr o]
website athttp://fid.nv.govor by contacting the Division, 3300 W. Sahara Avenue, Suite 250,

Las Vegas, Nevada 8910Z,02) 4864120. Members of the public who would like additional
information about a proposed regulation may contact Mary Young, Deputy Commissioner, at

(702) 4864120, or via email to fidmaster@fid.state.nv.us

WORKSHOP AGENDA:

1. Open Workshop.
2. Public comment.
3. Presentation of proposed regulation (for possible action).
4. Public comment.

5. Close Workshop.

PROPOSED REGULATIONS:

See attached

This Noticehasheestma i | ed t o all persons on the Divisio
ruema ki ng, posted on t htg/wi.fidinsgowy and postedatbthes i t e
following public locations for inspection by members of the public:

Nevada Financial Institutions Division Nevada State Business Center

3300 W. Sahara Avenue, Suite 250 3300 W. Sahara Avenue

Las Vegas, Nevada 89102 Las Vegas, Nevada 89102

Nevada Financial Institutions Division Attn: Public Posting

1755 East Plumb Lane, Suite 243 Nevada Dept. of Business & Industry

Reno, Nevada 89502 1830 College Parkway, Suite 100
Carson CityNevada 89706

Attn: Public Posting Attn: Public Posting

Legislative Building Grant Sawyer Building

401 South Carson Street 555 E. Washington Avenue

Carson City, Nevada 89701 Las Vegas, Nevada 89101


mailto:fidmaster@fid.state.nv.us

Attn: Public Posting
Blasdel Building

209 East Musser Street
Carson City, Nevada 89701

Attn: Public Posting
Capital Building, Main Floor
101 North Carson Street
Carson City, Nevada 89701

Attn: Public Posting

Nevada State Library & Archives
100 North Stewart Street
Carson City, Nevada 89701

Attn: PublicPosting
Churchill County Library
553 S. Maine Street
Fallon, Nevada89406

Attn: Public Posting

Las Vegas Clark County Library
7060 W. Windmill Lane

Las Vegas, Bvada 89113

Attn: Public Posting
Elko County Library
720 Court Stret
Elko, Nevada39801

Attn: Public Posting

Goldfield Public Library

Corner of Crook Ave. & Fourth St
P.O. Box 430

Goldfield, Nevada89013

Attn: Public Posting
Eureka Branch Library
80 S. Monroe Street
P.O. Box 293

Eureka, Nvada89316

Attn: Public Posting
Nevada DETR

2800 E. St. Louis Avenue
Las Vegas, Nevada 89104

Attn: Public Posting
Churchill County Library
553 S.Maine Street
Fallon, Nevada39406

Attn: Public Posting

Douglas County Public Library
1625 Library Lane

P.O. BOX 337

Minden, Nevada 89423

Attn: Public Posting
Tonopah Public Library
167 S. Central Street
P.O. Box 449
Tonopah, Nvada89049

Attn: Public Posting
Pershing County Library
1125 Central Avenue
P.O. Box 781

Lovelock, Nevada89419

Attn: Public Posting
Storey CountyClerk

26 S. B Street, Drawer D
Virginia City, Nevada89440

Attn: Public Posting

Downtown Reno LibraryWashoe County
301 S. Center Street

P.O. Box 2151

Reno, Nevada39501

Attn: Public Posting
White PineCounty Library
950 Campton St.

Ely, Nevada89301



Attn: Public Posting
Humboldt County Library
85 East 5th 3eet
Winnemucca, Mvada39445

Attn: Public Posting
Lincoln County Library
63 Main Steet

P.O. Box 330

Pioche, Nvada39043

Attn: Public Posting
Lyon County Library

20 Nevin Way

Yerington, Nevada 89447

Attn: Public Posting
Pershing County Library
1125 Central Avenue
P.O. BOX 781

Lovelock, Nevada 89419

Nevada Legislature website

Attn: Public Posting

Lander County

625 South Broad Street

P.O. Box 141

Battle Mountain, Mdvada89820

Attn: Public Posting
Carson City Library
900 N. Roop Street
Carson City, Mvada89701

Attn: Public Posting

Mineral County Public Library
110 F' Street

Hawthorne, Nevada 89415

Nevada Public Notice website
notice.nv.gov

www.leg.state.nv.us/App/Notice/A/

PROPOSED REGULATION OF THE
COMMI SSI ONER OF THE FI NANCI AL I NSTITUTI ONS

The following document is the initial draft regulation proposed by the Division. The
Division solicited comments from the industry on the proposed regulations pursuant to
NRS 233B.0608(1) to determine whether the regulations would likely impose a direcich

significant economic burden upon a small business or directly restrict the formation,

operation or expansion of a small business.

The Division considered all comments and removed language and/or requirements that
were confusing or would cause unnecemy efforts on the part of the NRS 604A licensege

if it did not impact the consumer protection responsibility of the Division.

The revisions and/or omissions are in the following proposed regulations.

DI



REVISED DRAFT PROPOSED REGULATION OF
THE COMMISSIONER OF THE FINANCIAL INSTITUTIONS DIVISION

LCB File No. RO37%20
(Revises Provision Governing Loam¢RS 604A Databa3e

Purpose: To adopt regulations under the Nevada Administrative Code, as provided by
Senate Bill No.201 (2019), requiring the Commissioner of Financial Institutions
to develop, implement and maintain a database storing certain information
relating to deferred deposit loans, title loans and -mggrest loans made to
customers in this Stgtand providing other matters properly relating thereto.

Authority: Senate Bill No. 201, Chapter 177, Statutes of Nevada 2019, sections 2 through
31. As enrolled, S.B. 201 specifically amends NRS Chapter 604A, Deferred
Deposit Loans, Highinterest Loag, Title Loans and ChedgRashing Services.

Explanation: All comments received from the small business impact notice and from the
industry were considered but not all could be addressed.

Matters in (1)blue bold italicsis language in the original proposed regulation;d2en bold
underlining_is language proposed to be added in this amendamehireen bold italics was

proposed in the second amendmé8j) red-strikethrough is deleted Ianguage in the orlglnal

proposed reglation in the second amendment; and §4

language proposed to be deleted in this amendment.

Section 1.Chapter 604A of NAC is hereby amended by adding thereto the provisions set forth
as sectiong to 29 26, inclusive, of this regulation.
Sec 2. Unless the context otherwise requires, the words and terms used in this chapter have

the meanings ascribed to them gections2 through 4 of Senate Bill No.201 andsectiors 3

through 40 9 of this chapter

Sec4Sec.3fiDuedat® i s def i ned uposthda payeendsehedule, subjacste d

all statutory requirements | lensthat the customers scheduled



to make a payment, either foay the full anount of the loan(principal, finance charge and

fees)and extinguishthe debt,or if applicable, makes amstallmentpayment.

See-5Sec. 4Almmediatelyd means the action must occur within one business day.

Sec/ See6Sec.5AEx tAevnati | abl ed is defined as i f a do

be readily available or easily obtainable in a reasonable amount of time from a customer prior

to making the loan.

See-8.See-7Sec.6f Ar chi ve o means t-term stoggegmechanism aparo a | ¢
from the database.

See. 9See. 8Sec./iDel et ed means to erase data by over

See10-See-9.Sec.8"ldentifying customer information” means the name of theustomer,

his or her social security numlyeor alien registrationnumberer-naturatization-or-certificate

of citizenship-numberdriver license number, or other statssued identification number

Sec10Sec9 N Closed Loano indicates a final statu
a loan is closed it may include, but is not limited,ta paidin-full loan agreement, a

repossessed vehicle, or chargeff loan.



See—11Sec.10The service provider shall charge and collect a fee from a licensee for each
loan the licensee enters and approves in the database. The fee is based wpaompatitive
procurement process but shall not exceed $3.00 per approved bbéoensee shall not collect
from a customer an amount in excess of the actual cost charged to the licensee by the service
provider. A licensee shall not collect any fee, chamecost from a customer if a loan is not
approved.The service provideshall not collect any fee, charge or cost from a licensee if a
loan is not approved. The charge only occurs at origination and cannot be charged to extend,
rollover, renew, refinanceor consolidate or any action that would extend the due date or any
of the like. The service provider fee must be itemized on the loan agreement, regardless of
whether the fee is required to be included in the finance charge under the Truth in Lending
Act and Regulation Z.
See—12Sec.11The service provider shall do all the following:

(a) Retain data in the database only as required to ensure licensee compliance with

this chapter and chapter 604A of NRS;
(b) Archive data in the database concerning a customer transaction withio years

after a customer transaction is closed unless notified by the Commissioner that

such data is needed for a pending investigation or enforcement actiormt

(c) Delete dataand any identifying customer dataoncerning a customer transaction
from the database 3 years after the customer transaction is closed unless notified
by the Commissioner that such data is needed for a pending investigation or
enforcement action.

See—135Sec.121. Access to the database is limited to:
(a) Licensee staff members that underwrite and process the loans;

(b) Licensee staff members that collect apdst payments made on the loans;



(c) Licensee senior staff members;

(d) Office of the Commissioner staff members; and

(e) Service provider staff members.

Each user will be required to:

(@ Create a password that meets the service

(b) Safeguard the password by not sharing the password with any persowriting

the password down.

2. A customer has the right to requesstcopy oftheir loan history, file, recordor any
documentation relating to their loan or the repayment of a lodrgm a licensee, without a
charge,fee or cost
See—15Sec.B. A licensee shall retain all data and documentation collected and reviewed
for any loan, loan transaction, or any qug made in the database for at least 3 years.
Documentation includes, but is not limited to, all copies of the documents considered in

determining the abilitytorepay cust omer 6s i ncome, custsomer 0s

addition to the above menti@d, for title loans, the thirdparty vendor documentation

showing the fair market value of the vehicle securing the title loamd a copy of the vehicle

title.

See-16Sec.X. A licensee shall not delete ampasumercustomerinformation entered into

the databaself a loan or loan transaction is voicr rescinded a licensee must notate on the
loan file and in the database that the loan or loan transaction is void and the reason the loan
or loan transaction is void but shall not delete the loan or the loan transaction from the

database.The service provider fee oaot be charged pursuant to this chapter and chapter

604A of the NRS for a voided or rescinded loan.



See—22Secl5The information contained in the database t®nfidential and exempt from

the Nevada Public Records Law.

See—20Sec.b. The database provider shall maintain the database, take all actions it deems
necessary to protect the confidentiality and security of the information contained in the
database, ad be responsible for the confidentiality and security of such information. The
Office of the Commissioner shall have access to and utilize the database as an enforcement
tool to ensure licensees' compliance with the provisions of this chapter and chapih 6f

NRS.

See19Sec.T. During any period that the database is unavailable due to technical issues on
the service provider side, a licensee may rely on a customer's written representation and assess
t he cust omer 6 s oladnind thetdgcuntemtatian eeguired bybtlyis chapter to
verify that making the loan applied for is permissible under the provisions of this chapter. A
customerds written representation includes, \
outstandingloans at the time the loan was made. If a customer does have an outstanding
deferred deposit and/or higinterestloan, the customer affirms thaan additional deferred
deposit or highinterest loan they are about to enter into would not cause the custoioe
exceed 25% of the expected monthly gross income and they have the ability to repay the loan.
If a customer has an outstanding title loan, the customer affirms that they have the ability to
repay the outstanding loan and the additional title loan ththey are about to enter into, and

that the title is not perfected with another lender or licenseg.licensee must immediately

notify the Office of the Commissioner when the database is unavailable. If a licensee makes



a loan to a customer during a timené database is unavailable, whether scheduled or for
technical issues, a licensee must:
(a) Enter the loan into the database within 24 hours of the system being operational;
(b) Notate on the loan file that such loan was originated during a period the date
was unavailable; and
(c) Retain all record of the loan transaction as required for any loan made by a

licensee pursuant to this chapter and chapter 604A of NRS.

See18Sec.B. The database will provide the licensee information on:
(a) Whether acustomer has a deferred deposit loan, title loan or higiterest loan
outstanding with more than one licensee;
(b) Whether a customer has had such a loan outstanding with one or more licensees
within the 30 days immediately preceding the making of a loan;
(c) Whether a customer has had a total of three or more such loans outstanding with
one or more licensees within the 6 months immediately preceding the making of
the loan.
I n determining a customerds ability to repay
must consider if any of the above factors, in conjunction with all other available information,
will make a customer ineligible for a loan and only approve the loan if permissible under the
provisions of this chapter and chapter 604A of NRS.
See—21Secl9. Upon a licensee's query, the database shall inform a licensee whether a
customer is eligible for a new loan and, if the customer is ineligible, the reason for such
ineligibility. If the database informs a licensee that a customer is ineligible fooan, then a
licensee shall provide written notice to a customer with the reason for ineligibility, the
dat abase providerbés contact information, and

inquiry to the database provider should they have questi@warding the specific reason for



such ineligibility. The licensee must also provide the customer with an Adverse Action Notice
pursuant to Regulation B.

See—14Sec20. A licensee shall enter into the database real time, all loans originated
under the provisions of chapter 604A of NRS; all renewals; extensions; grace periods;
refinances, when permissible payments;when a repayment plan offeris sent when a

repayment plans entered intg paymentreceipts:—eollectionies; declined loans; and any

transaction pertaining to the loan, as applicable, and in compliance with this chapter and

chapter 604A of NRS.
See18See—17.Sec2l. Before making a deferred deposit loan, title loan or higfterest

loan, alicensee shall query the databasghe query shall be retainely the service provider

the Office of t he Commi

database shall allow a licensee to make a deferred deposit loan, title loan orihigrest loan
only if making the loan is permissible under the provisions of this chapter and chapter 604A
of NRS. Ata nmimum, the query should include the below to verify the identity of a customer
and verify eligibility of the loan:

@The customerds full name: first and | ast

@Fhe—<customerés—residenti al addr ess;
b)yFthecustomerbs—tel ephone number ;

©)(b)The cust omer 6s s mraliearegissaionrwmbdertery nu mber
naturalzation-certheate-orcertthcate-olciizenship-number

(c)The cust omer 6s -isswed phato Irumbenr n me n t

(d)The cust ométhdns/ddlygyy;e of b

(e) The customendbébs gross i ncome,;

MHMThe customer 0s—ardot al obligations




See—24-Sec.2. In addition to items (a)i () &) in Section18 4721, alicensee shall enter
the following information in the databasan real time,fer prior to each loan made pursuant
to NRS 604A.50INRS 604A.5034 and NRS 604A.5038RS 604A.5064, without limitation:

@Fhe——ecustoemerbs current employer;

£ (a) If the customer is a covered service member;

{e) (b) If the customer is a dependent of a covered service member;

£ (c) The origination date of the loan;

£ (d) The term of the loan;

& Fullameunt-efthelean(e) The principal amount of the loan

& () The total finance charge associated with the loan;

€ (q) The fee charged for the loan;

& (h) Due date of the loan;

& () The annual percentage rate of the loan;

449 (1) The scheduled payment amount;

&4 (k) The payment details as described in sect#&r4; and

mFhe—customer6s gross i ncome,;

AWFhe—customeré6s total obligations;

{c) Netdisposable-income-olHhe-customer—and

) () Type of loan productand



(A -f-in-arepayment-plan-the-date-entered-into-a—repayment-plan and
payment history.

See255ec.B. In addition to items (a) (f) €7 in Section184#21, alicensee shall enter the
following information in the databasein real time,fer prior to each loan made pursuant to
NRS 604A.5065NRS 604A.5089, without limitation:

(a) Verification thatthe customer is the legal owner of the vehicle securing the

loan;

bBrFhe—+ecustoemerbs current employer;

£e) (b) If the customer is a covered service member;

(d) (c) If the customer is a dependent of a covered service member

(e) (d) The origination date of the loan;

(f) (e) The term of the loan;

& () FullameunteftheleanThe principal amount of the loar

¢) (a) The total finance charge associated with the loan;

&3 (h) The fee charged for the loan;

& (i) Due date of the loan;

44 (1) The annual percentage rate of the loan;

& (K)The scheduled payment amount;

£ () The payment details as described in secti#4;

A Fhe—customer6s gross i ncome;

B Fhe—customerés total obligations;

{p) Netbdisposable-meome-of-the-customer;

£ (m) The year, makeand model,and Vehicle Identification Number (VIN)f the

vehicle; and



& (n)The fair market value of the vehiclrom a third-party vendor.The total
amount of the loan cannot exceed the fair market value of the vehicle

s) (0)Thelegalceo wner 6 s name a navner, d applieableéard r om c o

&)} The date repossession of the vehicle was ordered, if applicable.
{6} The date repossession occurred, if applicable.
See23.Sec.Z. A licensee shall enter the following information in the databasgereal time,
for each payment made on the loawjthout limitation:
(a) The scheduled payment amount;
(b) The scheduled date of the payment;
(c) The actual payment amount;
(d) The date the payment was made,;

(e) The allocation of the total payment, dollar amount applied to principal and

dollar amount applied to interest ahfees;

{g)(f)-Methed-anda-Amount of payment received from a customer when the
loan is paid in full;

£ (g) If a scheduled payment was missed:



£3) (1) The new interest rate, if applicable;

£ (2) Whether or not a repayment was offered;
) (3)Did a customer enter a repayment plaand

nd

£A (4) The duration of the grace period, if applicable.
If a customer enters into a loan agreement requiring installment payments, the licensee shall
enter the information required pursuant to this section for each installment payment.
See—30.Sec.25 Thestatusof the loanmust be entered into the databas@thout
limitations:

() If in collection, whether first party or third party, the date entered into collection
and payment history

(2) If the loan is in default, the date entered inttefault and payment history. If an
interest rate changed, the rate and date it changed;

(3) If the loan is in grace period, the date entered into a grace period and payment
history;

(4) If in a repayment plan, the date entered into a repayment plan and payment
history;

(5) The date the loan was closed as defined in this chapter;

(6) The reason the loan was closed as defined in this chapter;

(7) The date repossession of the vehicle was ordered, if applicaiie

(8) The date repossession occurred, if applicable.




See—29. Sec26. The Office of he Commissioner may periodically run reports for purposes

other than examinations, investigations, or internal reporting, in order to publish a report

online regarding the scope of the industry. The data in a report shall not disclose personal



dentifying information, licensee identifying information such as the name of a licensee,

address or license number. It may contain the number of loans made per loan product,
number of defaulted loans, number of paid loans including loans paid on the scheduled date
and loans paid past the due date, total amount borrowed and collected, and any other data

the Commissioner or his or her designee deems necessary.



SMALL BUSINESS IMPACT STATEMENT FOR PROPOSED REGULATIONS BY THE
FINANCIAL INSTITUTIONS DIVISION TO SB 201 (Title 52, Chapter 604AEFERRED
DEPOSIT LOANS, HIGHINTEREST LOANS, TITLE LOANS AND CHECKCASHING
SERVICES

March 12, 2020

1. Small Business Impact Statement pursuant to NRS 233B.0609:

(a) A description of the manner in which comment was solicited from affected small businesses,
a summary of their responses, and an explanation of the manner in which other interested
persons may obtain a copy of the summary.

(I) Solicitation of affectedrsall businesses.

The Division sought comments in accordance with NRS 233B.0608 for the purpose of
considering whether as a result of the proposed regulations, there may be a direct and
significant economic burden upon small business (defined as fewet3hamployees) or

if the regulations will directly restrict the formation, operation or expansion of a small
business seeking to those engaged in or who desire to engage in the business of consumer
litigation funding and to ensure that there is establishdtis State an adequate, efficient

and competitive consumer litigation funding service available to the general public.

The Division composed the solicitation list from current licensees under Nevada Revised
Statutes (NRS) 604A and the Division's regiuta action contact list. In turn, the Division
solicited comments on the proposed regulations for SB 201 (Title 52, Chapter 604A) from
the above lists by emailing a notice and questionnaire. Additionally, a copy of the full text
of the proposed regulatisrwas emailed and posted to the Division's website. The solicited
comments were used to formulate this Small Business Impact Statement.

(I Summary of responses.
See attached spreadsheet.

(1) Obtain a copy of the summary.

This Small Business Impact Statent was posted on the Division's website on March 12,
2020 along with a Notice of Workshop on March 12, 2020. Interested persons may also
obtain a copy of the Small Business Impact Statement by contacting the:

Office of the Commissioner
Financial Institutions Division
3300 W. Sahara Avenue, Suite

250 Las Vegas, NV 89102
Email:
FIDMaster@fid.state.nv.us
Telephone: (702) 486120
Fax: (702) 4864563
Website:http://fid.nv.gov



http://fid.nv.gov/

(b)  The manner in which the analgsivas conducted.

Pursuant to NRS 233B.0608(1), the Division made a concerted effort to determine whether the
proposed regulations are likely to impose a direct and significant economic burden upon a small
business; or directly restrict the formation, opieraor expansion of a small business. For this
effort, the Division sent a copy of the draft regulations and a Small Business Impact
Questionnaire to all known companies under NRS 604A for review and invited written
comment regarding the impact to the B0Zbmmunity and took all comments submitted into
consideration.

Following review and analysis of the authorizing statutory language (Senate Bill 201) and
written comment from the industry, the Division has determined that the majority of the
regulation isunlikely to impose a direct and significant economic burden upon a small business;
result in any direct or indirect adverse effects on small business; or directly restrict the
formation, operation, or expansion of a small business. Notwithstanding, thgoBiv
considered all comments and removed language and/or requirements that were confusing or
would cause unnecessary efforts on the part of the 604A licensees, if it did not impact the
consumer protection responsibility of the Division.

(c)The estimated ecomic effect of the proposed regulation on the small businesses which it
is to regulate including, without limitation:

(1) Both Adverse and Beneficial effects:

() ADVERSE EFFECTS:

The 604A community has concerns of the stigrttraining, aneéngoing costs associated

with implementing and maintaining the database. In addition, the community is concerned
they may see a decrease in accounts receivable since less loans will be given out.

There is no additional expense for the licensee to opdnateldtabase. The service
provider will not charge a staup fee. The fee will be charged per approved loan and the
minimal charge, not to exceed $3.00, will be passed on to the customer. The volume of
loans may go down due to the database verifying ditgibf a loan and all licensees will

be reporting to the database. This may have an impact on the loans made by a licensee
since the consumer's ability to repay is considered for loans the consumer receives from
all licensees.

(I BENEFICIAL EFFECTS:

The 604A community provided only one comment beneficial comments regarding fees
and costs associated with implementing and maintaining the database. One beneficial
comment was regarding consumer default. The database may make less consumers go
in default.

(2) Both Direct and Indirect effects:

(I) DIRECT EFFECTS:



There is no additional expense for the licensee to operate the database. The service
provider will not charge a staup fee. The fee will be charged per approved loan and the
minimal charge, not texceed $3.00, will be passed on to the customer. Less loans will
be made due to the database providing an eligibility check of the loan, however, less
consumers will go into default since the ability to repay is checked and the lenders
percentage of paith-full loans should increase.

The Division has determined the most prominent positive direct effect from the passage
of S.B. 201 is the database will require all licensees to access the database to ensure
compliance with existing law governing 604A loansdgorovide data for statistical
purposes.

(1) INDIRECT EFFECTS:

It is noted that a common concern from the 604A community is the unknown of how the
database operates. Unaware that it is a live database that interfaces with a licensee's
current software ahfor licensees that maintain manual records; an online portal will be
provided for their use. The Division and service provider will assist any licensee with
guestions during an examination to alleviate any concerns.

(d) A description of the methods that tlagency considered to reduce the impact of the
proposed regulation on small businesses and a statement regarding whether the agency
actually used any of those methods.

The Division has received a total of twetfitye (25) responses to the solicitation semtll
interested parties. The Division has considered and analyzed all submitted comments and
removed language and/or requirements that were confusing or would cause unnecessary efforts
on the part of the 604A company, if it did not impact the consuna¢egiron responsibility of

the Division.

(e) The estimated cost to the agency for enforcement of the proposed regulation.
It is estimated the Division will not need any additional funding or a budget increase.

(f) If the proposed regulation provides a new femoreases an existing fee, the total annual
amount the agency expects to collect, and the manner in which the money will be used.

The proposed regulation provides for the service provider to collect a small fee for each
approved loan from the 604licensee. The Division will not collect or assess a fee.

(g) If the proposed regulation includes provisions which duplicate or are more stringent than
federal, state, or local standards regulating the same activity, an explanation of why such
duplicative or mee stringent provisions are necessary.

To our knowledge, the proposed regulations do not duplicate any existing federal, state, or local
standards regulating the same activity.



(h) The reasons for the conclusions of the agency regarding the impact of theioagoh
small businesses.

This is a result of the passage of new legislation that will require 604A lenders to operate a
database and pay the database vendor a fee per approved loan. The Division can only indirectly
lessen the impact on small businesslgwing the minimal fee to be passed on to the customer
receiving the loan. In addition, the Division will work with the service provider to provide
sufficient training to all licensees and their employees.

To the best of my knowledge, the information t@mmed in this Small Business Impact
Statement was prepared properly and accurate.

S S ¢

Sandy O’Ladghlin Q '
Commissioner
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